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BepxoBHoi Pagu YKpainu 3 npas JIOAHMHU
ByIL. [HCTHTYTCEKA, 21/8, M. KuiB, 01008, Temn. (044) 298-70-33 E-mail: hotline@ombudsman.gov.ua

JepxaBHa cygoBa
aaMiHicTpauisa YKkpainu

MNOJAHHA
YnosHoBa:keHoro Bepxosnoi Pagu Ykpainu 3 npas JIIOAMHHA
(32i0H0 3 wacmunoro 3 cmammi 15 3axony Vkpainu «Ilpo Ynoenoeascernozo
Bepxosnoi Paou Ykpainu 3 npas noounuy)

Crarreto 3 Koncruryuii YkpaiHu BU3HAuU€HO, 11O JIFOJIMHA, i1 )KUTTA 1 310pOB’ s
€ HallBUII[OIO COIIAJIbHOIO I[IHHICTIO.

Crarrero 22 Konctutymii YKpaiHu BU3HA4YCHO, 11O MpaBa 1 CBOOOIM JIFOIUHU
1 TpOMa/IsTHUHA HE € BUYEPITHUMHU, TaPaHTYIOThCS 1 HE MOXYTh OyTH CKaCOBaHI.

BiamosinHo no crarti 3 3akony Ykpainu «lIpo YmoBHoBaxeHoro BepxoBHOI
Pamm VYkpaiam 3 mpaB mroauHW» YTIOBHOBAKECHHUH 3IMCHIOE IMapiIaMEHTCHKHUM
KOHTPOJIb 32 JOAEpKAHHSAM KOHCTUTYLIMHUX MpaB 1 cBOOO JIOAMHU 1 TPOMaJsIHUHA,
METOIO SIKOTO €:

3aXHMCT MpaB 1 CBOOO JIOAUHH 1 TPOMaAsTHUHA, TIporojomenux Koncruryiieio
VYkpainu, 3akoHaMH YKpaiHU Ta MIDXKHapOJIHUMHU JOTOBOpaMH Y KpaiHu;

JOJepKaHHs Ta [oBara Jo rpas i CBOOO JIFOIMHY 1 TPOMaJITHUHA Y BITHOCHHAX,
0 BUHUKAIOTh MK IOPUAMYHUMH OCOOaMU MyOIIYHOTO Ta MPUBATHOTO TpaBa, a
TakoX (PI3MYHUMHU ocoOamu, iK1 mepe0yBaloTh Ha TepUTOpli YKpaiHW, Yy BUIAJKAX,
nepe10ayeHuX OKPEMUM 3aKOHOM;

3ano0iraHHs MOPYIICHHSM IPaB 1 CBOOO/T JIFOIMHY 1 TPOMATHUHA 00 CIIPUSHHS
1X OHOBJICHHIO;

CIpPUSIHHS IPUBEACHHIO 3aKOHOJIABCTBA YKpaiHU IPO IpaBa 1 CBOOOIU JIFOIUHU
1 TpoMaisiHUHA Y BiAMOBIAHICTH 10 KoHcTuTyIii YKpainu, MbKHApOAHUX CTAaHAAPTIB y
ik cdepi.

MHot0, y 3B’SI3KY 13 3/iliCHEHHSIM Ha mijcTaBi crareii 13 Ta 19! 3akony Ykpainu
«IIpo YnoBrHoBaxkeHoro BepxosHoi Pangu Ykpainu 3 npas JIFOAUHWY, IAPIAMEHTCHKOTO
KOHTPOJIIO 32 JIOACPKAHHSAM KOHCTUTYLIMHUX MpaB 1 CBOOO JIOAUHU 1 TPOMaISTHUHA
Ta 3axXUCTy IMpaB KOXHOTO Ha TepuUTopli VYKpaiHW, BUKOHAHHAM (YHKIIIH
HAI[IOHAJIBHOTO TPEBEHTUBHOTO MeEXaHi3My BIANOBiAHO [0 DaKyIbTaTUBHOTO
npotokony a0 KoHBeHIli MpoTH KaTyBaHb Ta 1HIIHUX >KOPCTOKHX, HENIOJACHKUX a0o0
TaKuX, 110 MPUHIWKYIOTh TIAHICTh, BHJIB TOBOKEHHS Ta TOKapaHHS BHUSBJICHO
HOPYIIEHHS MPaB JIIOJUHHU Ha 3aXUCT BiJl KaTyBaHb Ta IHIIUX KOPCTOKUX, HETIOJACHKIX
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a00 TaKuX, 1110 MPUHUKYIOTh T1JIHICTh, BUJIIB IIOBOJIPKEHHSI Ta TIOKapaHHA y JISTTLHOCTI
HerimuHchKOT0 MiChbKOTO Cy Ty XMENIbHHUIIBKOT 001acTi (Hami — cyn).

Crarrero 5 3aranpHOi Aekiapariii mpap JroguHu, ctatTeto 3 Jlekmaparii mpo
3aXUCT yCiX 0ci0 BiJ KaTyBaHb Ta IHIIUX >KOPCTOKUX, HENIOJICHKMX a00 TaKWX, ILIO
NPUHIKYIOTH TiIHICTh, BUJIIB MTOBOKEHHS 1 TIOKapaHHs, CTaTTer0 7 MiXHapoaHOTO
MaKTy PO TPOMAISTHCHKI 1 MOJITUYHI TIpaBa, crartero 2 KoHBeHIlii mpoTH KaTyBaHb Ta
IHITUX JKOPCTOKUX, HENIOJACBKMX a00 TaKuX, IO MNPUHIKYIOTh T1IHICTh, BHUJIIB
NOBOJDKEHHSI 1 MOKapaHHs, cTarTelo 3 €BpoIeichkoi KOHBEHINI 3 MNpaB JIOIUHH,
crarrero 28 KonctuTyili YkpaiHu BHU3HAYEHO, IO HIKOTO HE MOXKE OyTH MiagaHO
KaTyBaHHIO 200 HEJIOJICBKOMY UM TaKOMY, 1110 IPUHIKYE TAHICTh, TOBOJKEHHIO 200
MOKapaHHIO.

HixTo HEe mOBWHEH 3a3HaBATH TOPTYpP, ab0O >KOPCTOKOTrO, HEIIOJCHKOTO, abo
TaKOro, 10 MPUHUKYE HOTO TIHICTh, TOBOJKEHHS 1 TOKapaHHS.

[Tepenbaueno, 110 >KOJIHI BUKJIIOYHI OOCTaBUHU, IKUMU O BOHU HE Oy, CTaH
BIlfHM 4 3arpo3a BiiHHU, BHYTPIIIHS MOJITUYHA HECTAOUIBHICTh UM OYIb-SKUMA 1HIIHIA
HAJ3BUYAWHUN CTaH HE MOXKYTh OyTH BUIIpaBJaHHSIM KaTyBaHb Y 1HIINX KOPCTOKHUX,
HEJIOACHKUX ab0 TaKuX, 110 MPUHUKYIOTh T1IHICTh, BU/IIB IOBO/DKEHHS 1 MOKapaHHS.

23 soBTHs 2024 poKy rpyIoro HaI[lOHATILHOTO MPEBEHTUBHOTO MEXaH13MYy (1ai
— rpyna HIIM) mpoBeneHo BiaBiMyBaHHS Cydy, SIK MICIlI HECBOOOAM MJIT BUKOHAHHS
(GyHKI1H HALIIOHAJILHOTO IPEBEHTUBHOI'O MEXAHI3MY, B XO/I1 SIKOTO BCTAHOBJIEHO (haKTH
NOpYIIEHb TPaB JIOJUHH Ta HEJOJIKHU, 10 TOTPEOYIOTh BXKUTTS 3aX0/1B pearyBaHHS 1
YCYHEHHSI IPUYUH Ta YMOB, 10 IM CIPUSIOTb.

3riiHo BUMOT MyHKTY 6.1.6 JlepkaBHux OyaiBenbHUX HOpM YKpainu B.2.2-
26:2010 «byauaku 1 cmnopyau. Cyaw», 3aTBEpPKCHHX Haka3oM MiHICTepCcTBa
perioHabHOTO PO3BUTKY Ta OyaiBHUIITBA YKpaiau Big 17.05.2010 Ne 175 (mami — JIBH
«Cynny»), po3MIILIEHHS Cy/I0BUX YCTaHOB Yy KUTJIOBUX OyJIMHKaX 3a00POHSETHCA.

VY nopylieHHsa 3a3HaueHOi BUMOTH, CyJ PO3MIIIEHUN B JI€B’ITUIIOBEPXOBOMY
KUTJIOBOMY OYIMHKY, 13 CIIITBHUM BXOJIOM, SIKUM KOPHUCTYIOThCSI MEIIKAHII OYIUHKY,
NpAliBHUKU CYIy, a TaKOX, SKUM 3I1MCHIOETbCSI KOHBOIOBAHHS OOBHHYBay€HUX
(macyaHuX), 3aCyKCHHX.

VY nopymenns Bumor nyHkTiB 7.1.2, 7.1.3 Ta 7.1.4 JIBH «Cynau», a Tako>k BUMOT
nyHkTy 1.5 IlpuMipHux mpaBui MpoOmycKy oci® 10 OyIuHKIB (NMPUMIIIEHB) CYIB,
OpraHiB Ta YCTaHOB CUCTEMH MPaBOCY/Js Ta HA TX TEPUTOPIIO TPAHCTIOPTHUX 3aCO0iB,
3aTBep/KEHUX Haka3zoMm JlepxkaBHO1 cymoBoi amminicTparii Ykpainu Ta Ciayx6m
cynoBoi oxoponu Big 30.01.2020 Ne 43/61, B OyniBii cyay BIACYTHI KOHTPOJIBHO-
NPONYCKHUM MYHKT BXiJHOTO KOHTPOJIO Ta OXOPOHU 3 MICIIEM IPOIYCKy dYepes
TYpHIKET, paMKa CTalliOHApHOTO METAJIOJACTeKTOpa Ta MPUMIIIEHHS YEeProBOTO
P03y OXOPOHH (JUCTIETYEPCHKA).

VY nopyuennsa Bumor nyHkty 5.11 JIBH «Cynu» ta nyskty 14 Iactpyxkuii 3
oprasizaiii KOHBOIOBaHHS Ta TPHMaHHA B cyJaX OOBHMHYBaueHUX (MIACYAHHUX),
3aCy/UKEHHX 32 BUMOTOIO CY/IB, 3aTBEPPKCHOI HakazoM MiHicTepcTBa BHYTPILIHIX
cipaB Ykpainu, MiHicTepcTBalOCTUIIIi Y KpaiHu, BerOBHOFO Cyny pralHI/I Bumioro
CHeIIali30BaHOr0 Cyny YKpaiHU 3 PO3MIANY UUBUIBHUX 1 KPUMIHAJIBHUX CIpaB,
Jep>xaBHOi anMinicTpalli Ykpaiau, [ 'enepanbHOi MpoKypatypu YKpainu Bij 26 TpaBHS
2015 poky No 613/785/5/30/29/67/68 (mami — IncTpykuisi), y cCynal BIACYTHIH
cremiagbHui OOKC AJisi 3ai3Ay CIelialbHOrO aBTOTPAHCHOPTY BAapTH Ta MOCAIKU
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(Bucaaku) 0OBMHYBaueHHX (IM1JICYAHMX), 3aCY/DKEHMX 200 OrOpOIKEHOT CTOSTHKH IS
CHEIiaTbHOTO aBTOTPAHCIIOPTY BapTH 017151 30BHINTHHOTO CTEI[IATbHOTO BXOY.

Tako BCTaHOBJEHO NopyueHHss BuMor nyHkry 7.1.9 JIBH «Cynu» ta myHKTY
13 Iuctpykmii, a came: B HOpUMIIIEHI CyIy BIJCYTHIH 130JbOBaHUN MapuIpyT
KOHBOIOBaHHS ~ OOBHMHYBaueHUX (MiACYAHUX), 3aCy[KEHUX BiJ  CIIy>kOOBOTO
TPAHCTIOPTY 10 3aJM CYJIOBUX 3aCiaHb JJI PO3IIIALYy KpUMIHATIBHUX CIIPaB, Y 3B’ A3KY
3 4UM, OOBUHYBAU€HI, MICYAH1 (3aCy/I’KE€H1) KOHBOIOIOTHCS JOCTYITHUMU JUISI TPETIX
0cib kopuaopamu.

YcraHOBIICHO MOpyIIeHHS BUMOT TyHKTIB 6.5.1, 6.5.2 JIBH «Cymn». B Oyaismi
CyZly BIACYTHI KaMepH U1l TPUMAHHS MIACYAHUX (3aCyPKEHHMX) Ta MPUMILIEHHS IS
PO3MIillIEHHSI 0COOOBOTO CKJIaTy BapTH.

Oci0, sK1 mepedyBaroTh M1/l BAPTOI0, TPUMAIOTh Y CTalllOHAPHOMY 3arOpPOJIKEHH1
y 3alll CYyIOBOTO 3acijaHHsg ab0 B CHEIlaIbHOMY aBTOMOOLIl, IO He 3abe3mneuye
PO3IIILHOTO TPUMaHHS YOJOBIKIB 1 KIHOK, JIOPOCIHUX 1 HEMOBHOMITHIX, @ TaKOX
130JIb0BAHOTO TPUMaHHS OC10, IKMM 3a00POHEHO CITIIKYBaHHS M CO0OI0.

VY nopymennss Bumor mono yrpuMaHHsA Ta €KCIUTyaTallll 3aXMCHHX CIOpPY.
IUBUIBHOTO 3aXHUCTy, 3aTBEPJKEHUX HaAKa3oM MIiHICTEpCTBa BHYTPIIIHIX CIpPaB
VYkpainu Big 09.07.2018 Ne 579, Ha MOMEHT BiJIBilyBaHHS TUMYaCOBE YKPUTTS, SIKE Ma€
3a0e3mnedyBaT MOKIIUBICTh O€3MEYHOr0 nepedyBaHHS TPOMAJIIH y pa3i OTOJIOMICHHS
HOBITPSIHOI TPUBOTH, B Cy/I1 HE 00JIALITOBAHO.

VY nopymenns myHkty 20 MiHIManbHUX CTaHIAPTHUX MPABUI MOBOKCHHS 3
B'I3HSMU, MYHKTY 22.5 €Bponelchbkuil MEHITEHIIapHUX MPABUJI T4 BUMOT MyHKTY 12
[HCcTpyK1ii, 0OBHHYBaueH!1 (MiACYAH1), 3aCyAKE€HI HE MAatOTh IOCTYITY JIO YUCTOI MUTHOI
BOJIY, @ TAKOX B CYA1 BIICYTHI €EMHICTb JJIsl TUTHOT BOJIM Ta OJAHOPA30BUIA MOCY.

VY nopymenns Bumor crtarti 6 KoHBeHIi mpo 3axuCT mpaB JOJWHU
1 OCHOBOMOJIOKHUX cB000A, cTarti 59 Konctutyuii Ykpainu ta nynkry 6.5.2 JIbH
«Cymn» y mpuMIIIEHHI Cyay He o0JaJHaHO KIMHATy i poOOTH aJBOKaTa 3
MiCYTHUMU (3aCyI)KEHUMH ), TII0 YHEMOKIIUBIIIOE pealli3alliio iX mpaBa Ha 3aXHUCT.

VY cmpasi «®@ipcroB npotu Pocii» (ckapra Ne 67312/12) €Bponeiicskuii cyn 3
npaB mroauHu (gam - €CIJI) koHcTaTyBaB, 110 X0U MiACYAHHUM 1 MIT CITUIKYBAaTHCS 31
CBOIM 3aXHCHHKOM Yepe3 3arOpPODKEHHS Y 3aJl Cyy, Y TOMY YKCJIi i 9ac epeps, sSKi
OTOJIONTYBAJIUCA JUIS L1€1 METHU CYICIO 3a KJIOMOTAaHHSM 3asiBHUKA, HE OyJI0 JOBENICHO,
[0 TaKi KOHCYJIbTAIll HOCATh KOH(IICHIIINHUN XapaKTep y 3B’A3KY 3 MPHUCYTHICTIO
KOHBOIO Y ME&XaX JOCSIKHOCTI CIIyXY.

Takum unnom, €CIJI 3acBiguuB nopyuienns ctarti 6 Konsenuii npo 3axuct
IpaB JIOIMHH 1 OCHOBOTIOJIOKHUX CBOOO.

VY xoni BiABIyBaHHS Cyay BCTAaHOBIICHO, 110 HOTO MPUMIIIEHHS HE a/IallTOBaH1
JUIsl TIOTPe® MaJoMOOUIFHUX TPYIT HACEICHHS Ta OCi0 3 1HBAJIAHICTIO BIJIMOBIIHO JI0
BuMor [lepxaBHux OynaiBenbHux HOpM B.2.2-40:2018 «IHknto3uBHICTH OyAiBenb 1
CHOpYI», 3aTBepPKEHUX Haka3oM MIiHICTepCTBa  PEriOHaIbHOTO  PO3BUTKY,
OyIIBHMIITBA Ta >KUTIOBO-KOMYHalbHOTO TocmogapctBa VYkpainu 30.11.2018
Neo 327 (mami — JIBH «IHKIIFO3UBHICTBY ).

Taxk, y mopymenHst Bumor nyHkTy 6.3.2 JIBH «IHKII03UBHICTEY IOCTYM 0Ci0 13
MOPYIICHHSIM OTOPHO-PYXOBOTO amapary Ta THX, K1 IEPEeCyBarOThCS 3a JTOMOMOTOI0
Kpiciia KOJIICHOT0, OOMEKEHHI Yepe3 BiJICYTHICTh BIJMOBIIHOT TEXHIYHOT MOKJIUBOCTI
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iAoMY Ta CIyCKy 0 MPUMILIEHHS CYAy, SIKUH 3HAaXOJIUThCA Ha JIPYyromy HoBepci
KHUTIOBOTO OYJIUHKY.

VY nopyuienns Bumor nyHKTy 8.3 JIBH «IHKII03UBHICTEY», B IPUMIIICHH] CYIY
BIJICYTHI TaKTWJIbHI 1H(pOpMaliifHI MOKAKYUKU, SKI TOBUHHI TyOJIOBaTH ILIOCKO
JIPYKOBaHY TEKCTOBY 4H rpadiuny iHpopmaIlito y TaKTHIBHOMY BUTJISIIL Ta MIPUGTOM
bpanns.

VY nopymennss Bumor myHkty 11.5 JIBH «IHKII03UBHICTBY», CaHITapHI BY3JU
y TIpUMIILIEHH] Cyy HE MPUCTOCOBaHI Uil KOPUCTYBaHHS 0COOaMHU 3 1HBAJIIHICTIO,
y 3B 513Ky 3 BIJICYTHICTIO Y HUX MOPYYHIB Ta MOXJHBOCTI MaJOMOOITFHUM TpyrHam
HACEJICHHSI OTPANUTH JI0 CaHITApPHUX KIMHAT.

Ha mincraBl BHUKIIAIEHOTO, 3 METOK YCYHEHHS BUSBIICHMX IOPYIIEHb IpPaB
1 cBOOON MIOAMHU 1 TpPOMaAsHUHA, OOYMOBJICHHMX [isMH ab0 Oe3IisUTbHICTIO
KepiBHHUIITBA HeTImMHCHKOro MiIChKOro cyay XMENIbHUIIBKOI 00JIacTi, Jep>KaBHOTO
OpraHy CHUCTEMHU MpaBOCYIJs Ta MOro TEPUTOPIAIbHOIO OpraHy B XMEIbHHUIbKIN
00J1acTi, a TaKOXK MPUUMAIOYH 0 YBaru Te, 1Io:

BiAnoBigHO ctarTi 151 3akony Ykpainu «IIpo cymoyctpiit 1 cratyc cyamiBy,
nyHkty 2 IlomoxenHs mnpo JlepkaBHy CyooBy aAMIHICTpalilo YKpaiHu,
3arBeppkeHoro  PimenHsam  Bumoi  pagm  mpaBocymns  Big  17.01.2019
Ne 141/0/15-19, lep>xaBHa cyoBa aaMiHICTpallisa Y KpaiHu 3IMCHIOE OpTaHi3aIliitHe Ta
¢diHaHCOBE 3a0e3neueHHsl AISUIbHOCTI OpraHiB CyJOBOI BJIaJd 3 METOI CTBOPEHHS
HAJIKHUX YMOB (DYHKI[IOHYBaHHS CY/IiB 1 AISUIBHOCTI CY/AJIIB,

kepyrounch crarrero 101 Korcrurymii Ykpainu, crarrsmu 13, 15, 16, 22 3akony
VYkpainu «lIpo YnosaoBaxxenoro BepxoBHoi Pagn Ykpainu 3 npas JIFoAuHNY,

BUMAT AIO:

1. Po3rnsiHyTH MoAaHHS Ta BXHUTH HEOOXIAHMX 3aXOJiB, CHPSIMOBAaHUX Ha
YCYHEHHSI BHSIBJICHHX TOPYIIE€Hb, 30KpeMa 3a0e3MEeUUTH 130JIAIII0 Ta aBTOHOMHE
(GYHKIIOHYBaHHS CyAy IIJISIXOM pesloKallii 10 OKpeMoi Oy aiBiii a00 aAMIHICTPaTUBHOTO
KOMILIEKCY, 110 BiAMOBiAaTUME HaIllOHATHHUM CTaHAAPTaM.

2. Ilpo pe3ymbTaTu pO3TISAAY TMOJAHHS Ta BXKWTI 3aXOAU Y MICSYHHH CTPOK
MOBIJJOMHUTH Y IOBHOBaYKEHOTO.

3BepTaro yBary, II0 BiIMOBa OpraHiB JEp)KaBHOI BIIAJH, OpPraHiB MiCIIEBOTO
CaMOBpsIIyBaHHs, OO0’€HaHb TPOMAJSH, MIANPUEMCTB, YCTAaHOB, OpraHizaiii
HE3aJIeXKHO B (POPMHU BIIACHOCTI, IX MOCAJOBUX 1 CIIy>)k00BUX 0Ci0 Bij cmiBIparli, a
TaK0>X YMHCHE TIPUXOBYBaHHS a00 HAJaHHS HEMPaBIUBUX JaHUX, Oy lb-sSKe HE3aKOHHE
BTpYYaHHS B JiSUIbHOCTI YTOBHOBaXEHOTO 3 METOK MPOTHAIT mepeadadaroTh
BIMOBIIAJIbHICTE 3T1AHO 3 YUHHUM 3aKOHOJAaBCTBOM.

JlonaTok: 3BIT 3a pe3ysbTaTaMH BiJBiTyBaHHS HeTIMHCHKOTO MICBKOTO CYIy
XMeNnpHUIEKOT 001acTi B 1 ipuMm. Ha 7 apk.

YnosHoBakenuii BepxoBHoi
Panu Ykpainu 3 npas JIIOAUHU JAmutpo JTYBIHELD

Ieiiren Oxcana 098 409 47 74
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